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SUBSTI TUTE SENATE BI LL 6692

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Pridenore, Hargrove, Ranker, and Haugen)

READ FI RST TI ME 02/ 01/ 10.

AN ACT Relating to allowing certain counties to participate and
enter into ownership agreenents for electric generating facilities
power ed by bi omass; and anendi ng RCW36. 140. 010 and 54. 44. 020.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.140.010 and 2009 ¢ 281 s 1 are each anended to read
as follows:

(1) Any county legislative authority of a county where a public
utility district owns and operates a plant or system for the
generation, transm ssion, and distribution of electric energy for sale
within the county nmay construct, purchase, acquire, operate, and
maintain ((a&)) one facility within the county to generate electricity
from bi omass energy that is a renewabl e resource under RCW 19. 285. 030
or from biomass energy that is produced fromlignin in spent pul ping
liquors or liquors derived from al gae and ot her sources. The county
| egi sl ative authority has the authority to regulate and control the
use, distribution, sale, and price of the electricity produced fromthe
bi omass facility authorized under this section.

(2) For the purposes of this section:

p. 1 SSB 6692. SL
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(a) "County Ilegislative authority" nmeans the board of county
comm ssioners or the county council; ((and))

(b) "Plant"” neans a_ natural gas-fueled, conbined-cycle conbustion
turbine capable of generating at least two hundred forty negawatts of
electricity; and

(c) "Public utility district" means a nunici pal corporation forned
under chapter 54.08 RCW

Sec. 2. RCW54.44.020 and 2008 ¢ 198 s 3 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
cities of the first class, public utility districts organized under
chapter 54.08 RCW and joint operating agenci es organi zed under chapter
43.52 RCW any such cities and public utility districts which operate
el ectric generating facilities or distribution systens and any joint
operating agency shall have power and authority to participate and
enter into agreenents with each other and with electrical conpanies
whi ch are subject to the jurisdiction of the Washington utilities and
transportation conm ssion or the public utility conm ssioner of O egon,
hereinafter called "regulated utilities", and with rural electric
cooperatives, including generation and transm ssion cooperatives for
t he undi vi ded ownership of any type of electric generating plants and
facilities, including, but not limted to, nuclear and other thermnal
power generating plants and facilities and transmssion facilities

including, but not Ilimted to, related transmssion facilities,
hereinafter <called "common facilities", and for the planning,
fi nanci ng, acqui sition, construction, operation and maintenance
t her eof . It shall be provided in such agreenents that each city,
public wutility district, or joint operating agency shall ow a

percentage of any common facility equal to the percentage of the noney
furni shed or the value of property supplied by it for the acquisition
and construction thereof and shall own and control a |ike percentage of
the el ectrical output thereof.

(2) Cties of the first class, public utility districts organized
under chapter 54.08 RCW and joint operating agencies organi zed under
chapter 43.52 RCW shall have the power and authority to participate
and enter into agreenents for the undivided ownership of a coal-fired
thermal electric generating plant and facility placed in operation

SSB 6692. SL p. 2
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before July 1, 1975, including related common facilities, and for the
pl anni ng, fi nanci ng, acqui sition, construction, oper ati on, and
mai nt enance of the plant and facility. It shall be provided in such
agreenments that each city, public utility district, or joint operating
agency shall own a percentage of any comon facility equal to the
percentage of the noney furnished or the value of property supplied by
the city, district, or agency, for the acquisition and construction of
the facility, and shall own and control a |ike percentage of the
el ectrical output thereof. Cities of the first class, public utility
districts, and joint operating agencies may enter into agreenents under
this subsection with each other, with regulated utilities, with rura

el ectric cooperatives, wth electric conpanies subject to the
jurisdiction of the regulatory conm ssion of any other state, and with
any power marketer subject to the jurisdiction of the federal energy
regul at ory comm ssi on.

(3)(a) Except as provided in subsections (1) and (2) of this
section, cities of the first class, counties with a biomass facility
aut hori zed_under RCW 36.140.010, public wutility districts organized
under chapter 54.08 RCW any cities that operate electric generating
facilities or distribution systens, any joint operating agency
organi zed under chapter 43.52 RCW or any separate legal entity
conprising two or nore thereof organi zed under chapter 39.34 RCWshal |,
either directly or as co-owners of a separate |legal entity, have power
and authority to participate and enter into agreenments described in (b)
and (c) of this subsection with each other, and wth any of the
follow ng, either directly or as co-owners of a separate |legal entity:

(1) Any public agency, as that termis defined in RCW39. 34. 020;

(i1i1) Electrical conpanies that are subject to the jurisdiction of
the Washington wutilities and transportation conmmssion or the
regul atory comm ssion of any state; and

(i1i1) Rural electric cooperatives and generation and transm ssion
cooperatives or any wholly owned subsidiaries of either rural electric
cooperatives or generation and transm ssi on cooperati ves.

(b) Except as_provided in_(b)(i)(B)_ of this subsection_(3),
agreenents may provide for:

(1)(A) The undivided ownership, or indirect ownership in the case
of a separate legal entity, of common facilities that include any type
of electric generating plant ((pewered—by)) generating an eligible

p. 3 SSB 6692. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNDMDNDNMNMNDNMDDMNMNDMNMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPE
0O N O A W NPEFP O OOWwuNO O P~ WNEPEOOWOOWwWNO O~ owdNDeEe. o

renewabl e resource, as defined in RCW 19.285.030, and transm ssion
facilities including, but not I|imted to, related transm ssion
facilities, and for the planning, financing, acquisition, construction,
operation, and mai ntenance thereof

(B) For_ counties _with a_ biomass_ facility_ authorized under_ RCW
36.140.010, the_provisions_in_(b)(i)(A) of this subsection (3)_ are
l[imted to the purposes of RCW36.140.010; and

(ii) The formation, operation, and ownership of a separate |ega
entity that may own the comon facilities.

(c) Agreenents nust provide that each city, county, public utility
district, or joint operating agency:

(i) Oms a percentage of any common facility or a percentage of any
separate legal entity equal to the percentage of the noney furnished or
the value of property supplied by it for the acquisition and
construction thereof; and

(i1) Oms and controls, or has a right to own and control in the
case of a separate legal entity, a like percentage of the electrica
out put t hereof.

(d) Any entity in which a public utility district participates,
either directly or as co-owner of a separate legal entity, in
constructing or developing a common facility pursuant to this
subsection shall conply with the provisions of chapter 39.12 RCW

(4) Each participant shall defray its own interest and other
paynments required to be nmade or deposited in connection with any
financing undertaken by it to pay its percentage of the noney furnished
or value of property supplied by it for the planning, acquisition and
construction of any common facility, or any additions or betternents
thereto. The agreenent shall provide a uniform nmethod of determ ning
and allocating operation and naintenance expenses of the comon
facility.

(5) Each city, county acting under RCW 36.140.010, public utility
district, joint operating agency, regulated utility, and cooperatives
participating in the direct or indirect ownership or operation of a
common facility described in subsections (1) through (3) of this
section shall pay all taxes chargeable to its share of the common
facility and the electric energy generated thereby under applicable
statutes as now or hereafter in effect, and may make paynents during
prelimnary work and construction for any increased financial burden

SSB 6692. SL p. 4



1 suffered by any county or other existing taxing district in the county
2 in which the common facility is |located, pursuant to agreenent wth
3 such county or taxing district.

Passed by the Senate March 9, 2010.

Passed by the House February 28, 2010.

Approved by the Governor March 22, 2010.

Filed in Ofice of Secretary of State March 22, 2010.
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